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East-West Highway, Room 6F04, Hy-
attsville, MD 20782. 

[61 FR 26840, May 29, 1996]

PART 225—ACCEPTANCE OF 
BONDS SECURED BY GOVERN-
MENT OBLIGATIONS IN LIEU OF 
BONDS WITH SURETIES

Sec.
225.1 Scope. 
225.2 Definitions. 
225.3 Pledge of Government obligations in 

lieu of a bond with surety or sureties. 
225.4 Pledge of book-entry Government obli-

gations. 
225.5 Pledge of definitive Government obli-

gations. 
225.6 Payment of interest. 
225.7 Custodian duties and responsibilities. 
225.8 Bond official duties and responsibil-

ities. 
225.9 Return of Government obligations to 

obligor. 
225.10 Other agency practices and authori-

ties. 
225.11 Courts.

AUTHORITY: 12 U.S.C. 391; 31 U.S.C. 321, 9301 
and 9303.

SOURCE: 64 FR 4763, Jan. 29, 1999, unless 
otherwise noted.

§ 225.1 Scope. 
The regulation in this part applies to 

Government agencies accepting bonds 
secured by Government obligations in 
lieu of bonds with sureties. The Finan-
cial Management Service (FMS) is the 
representative of the Secretary of the 
Treasury (Secretary) in all matters 
concerning this part unless otherwise 
specified. The Commissioner of the 
FMS may issue procedural instructions 
implementing this regulation.

§ 225.2 Definitions. 
For purposes of this part: 
Agency means a department, agency, 

or instrumentality of the United 
States Government. 

Authenticate instructions means to 
verify that the instructions received 
are from a bond official. 

Bearer means that ownership of a 
Government obligation is not recorded. 
Title to such an obligation passes by 
delivery without endorsement and 
without notice. A bearer obligation is 
payable on its face to the holder at ei-
ther maturity or call. 

Bond means an executed written in-
strument, which guarantees the fulfill-
ment of an obligation to the United 
States and sets forth the terms, condi-
tions, and stipulations of the obliga-
tion. 

Bond official means an agency official 
having authority under Federal law or 
regulation to approve a bond with sur-
ety or sureties and to approve a bond 
secured by Government obligations. 

Book-entry means that the issuance 
and maintenance of a Government obli-
gation is represented by an accounting 
entry or electronic record and not by a 
certificate. 

Custodian means a Federal Reserve 
Bank or an entity within the United 
States designated by such Federal Re-
serve Bank under terms and conditions 
prescribed by such Federal Reserve 
Bank, a depositary specifically des-
ignated by the Secretary of the Treas-
ury for purposes of this part, or such 
other entities as the Secretary of the 
Treasury may designate for purposes of 
this part. 

Definitive means that a Government 
obligation is issued in engraved or 
printed form. 

Depositary includes, but is not lim-
ited to: 

(1) Any insured bank as defined in 
section 3 of the Federal Deposit Insur-
ance Act (12 U.S.C. 1813) or any bank 
which is eligible to make application 
to become an insured bank under sec-
tion 5 of such Act (12 U.S.C. 1815); 

(2) Any mutual savings bank as de-
fined in section 3 of the Federal De-
posit Insurance Act (12 U.S.C. 1813) or 
any bank which is eligible to make ap-
plication to become an insured bank 
under section 5 of such Act (12 U.S.C. 
1815); 

(3) Any savings bank as defined in 
section 3 of the Federal Deposit Insur-
ance Act (12 U.S.C. 1813) or any bank 
which is eligible to make application 
to become an insured bank under sec-
tion 5 of such Act (12 U.S.C. 1815); 

(4) Any insured credit union as de-
fined in section 101 of the Federal Cred-
it Union Act (12 U.S.C. 1752) or any 
credit union which is eligible to make 
application to become an insured cred-
it union under section 201 of such Act 
(12 U.S.C. 1781); 
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(5) Any savings association as defined 
in section 3 of the Federal Deposit In-
surance Act (12 U.S.C. 1813) which is an 
insured depository institution (as de-
fined in such Act) (12 U.S.C. 1811 et seq.) 
or is eligible to apply to become an in-
sured depository institution under the 
Federal Deposit Insurance Act (12 
U.S.C. 1811 et seq.); and 

(6) Any agency or branch of a foreign 
bank as defined in section 1(b) of the 
International Banking Act, as amended 
(12 U.S.C. 3101). 

Federal Reserve means a Federal Re-
serve Bank and its branches. 

Government obligation means a public 
debt obligation of the United States 
Government and an obligation whose 
principal and interest is uncondition-
ally guaranteed by the United States 
Government. 

Obligor includes, but is not limited 
to, an individual, a trust, an estate, a 
partnership, a corporation, and a sole 
proprietor. 

Officer authorized to certify assignment 
means the individual identified as a 
certifying individual at part 306, sub-
part F of this title. 

Person means an individual, a trust, 
an estate, a partnership, and a corpora-
tion. 

Pledge means a transfer of security 
interest in a Government obligation to 
a bond official’s agency as collateral in 
lieu of a bond with a surety or sureties. 

Procedural instructions means the 
Treasury Financial Manual, as amend-
ed, published by the Financial Manage-
ment Service. 

Registered means that ownership of a 
definitive Government obligation is 
listed in the issuer’s records, and that 
the obligation is payable at maturity 
or call to the person in whose name the 
obligation is inscribed or to that per-
son’s assignee. 

Secretary means the Secretary of the 
Treasury.

§ 225.3 Pledge of Government obliga-
tions in lieu of a bond with surety 
or sureties. 

(a) General. An obligor required by 
Federal law or regulation to furnish a 
bond with surety or sureties may give 
in lieu thereof to a bond official any se-
curity acceptable under 31 U.S.C. 9301, 
as amended. The Secretary will des-

ignate classes of Government obliga-
tions acceptable under this part. 

(b) Bond. The bond, at a minimum, 
shall irrevocably authorize the bond of-
ficial to collect, sell, assign, or transfer 
such Government obligations and any 
interest retained therefrom in the 
event of the obligor’s default in per-
forming any of the terms, conditions, 
or stipulations of such bond. Unless 
otherwise provided by law, the bond 
shall authorize the bond official to 
apply the proceeds from the sale, as-
signment, or transfer of such Govern-
ment obligations, in whole or in part, 
to satisfy any costs incurred by the 
United States related to the default, 
and to apply any excess proceeds to 
satisfy any other claim of the United 
States against the obligor. The bond 
shall not include any obligations on 
custodians which are inconsistent 
with, or in addition to, the obligations 
in this part. The bond will provide that 
the bond official may retain any inter-
est accruing upon any Government ob-
ligations, or direct that such interest 
be retained by the custodian. 

(c) Amount of Government obligations. 
The obligor shall pledge to the bond of-
ficial Government obligations valued 
as required by 31 U.S.C. 9303, as amend-
ed. 

(d) Avoiding frequent substitutions. To 
avoid the frequent substitution of Gov-
ernment obligations, the bond official 
may reject Government obligations 
which mature, or are redeemable, with-
in one year from the date they are 
pledged to the bond official. 

(e) Acceptable Government obligations. 
Types and valuations of acceptable col-
lateral security are addressed in 31 
CFR part 380. For a current list of ac-
ceptable classes of securities and in-
struments described in 31 CFR part 380 
and their valuations, see the Bureau of 
the Public Debt’s web site at 
www.publicdebt.treas.gov. 

[64 FR 4763, Jan. 29, 1999, as amended at 65 
FR 55430, Sept. 13, 2000]

§ 225.4 Pledge of book-entry Govern-
ment obligations. 

(a) General. Except as otherwise pro-
vided by the Secretary in procedural 
instructions, an obligor, or a deposi-
tary acting as agent or sub-agent for 
the obligor, or the bond official, shall 
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arrange a pledge pursuant to the prior 
agreement and approval of the bond of-
ficial, of book-entry Government obli-
gations. The Government obligations 
must be transferred to an account for 
the benefit of the bond official. The 
custodian holding the Government ob-
ligations is not required to establish 
that the agreement and approval of the 
bond official has been obtained prior to 
such a transfer. 

(b) Receipt. Upon the transfer of Gov-
ernment obligations to an account for 
the benefit of the bond official, the cus-
todian will promptly issue a receipt or 
an activity statement, or both, to the 
bond official and to the obligor or a de-
positary acting as agent or sub-agent 
for the obligor. 

(c) Effect of the transfer. Book-entry 
Government obligations credited to an 
account for the benefit of the bond offi-
cial shall have the effect as provided in 
part 357 of this title, or in other appli-
cable regulations.

§ 225.5 Pledge of definitive Govern-
ment obligations. 

(a) Type and assignment. Definitive 
Government obligations may be in 
bearer or registered form, and shall be 
owned by the obligor. 

(1) Bearer Government obligations. The 
obligor shall pledge bearer Government 
obligations to the bond official with all 
unmatured interest coupons attached. 

(2) Registered Government obligations; 
assignment. The obligor shall pledge 
registered Government obligations in 
the obligor’s name to the bond official 
by assignment in accordance with sub-
part F of part 306 of this title and other 
codified procedures for issuers that 
apply to assignment of the registered 
Government obligations, except that, 
when so authorized under such proce-
dures, all assignments shall be made in 
blank. 

(b) Delivery to bond official; receipt. All 
deliveries of definitive Government ob-
ligations from the obligor to the bond 
official under this part shall be made 
at the risk and expense of the obligor. 
Upon receipt of definitive Government 
obligations, the bond official will issue 
the obligor a receipt. 

(c) Risk of loss; safekeeping. All defini-
tive Government obligations held by 
the bond official will be held at the 

risk of the bond official. The bond offi-
cial will keep safe all definitive Gov-
ernment obligations and may place 
them with a custodian. 

(d) Delivery to custodian; receipt. If the 
bond official is in receipt of definitive 
Government obligations, and then 
places those obligations with a custo-
dian, the expense and risk of loss in de-
livery will rest with the bond official. 
Upon the placement of definitive Gov-
ernment obligations with a custodian, 
the custodian will issue the bond offi-
cial a receipt. All definitive Govern-
ment obligations held by the custodian 
will be held at the risk of the custo-
dian. 

(e) Conversion to book-entry. (1) Treas-
ury bonds, notes, certificates of indebt-
edness, or bills deposited with a Fed-
eral Reserve Bank under this part may 
be converted into book-entry Treasury 
obligations in accordance with part 306 
of this title, and the pertinent provi-
sions of that part shall apply to such 
Treasury obligations. 

(2) When converting definitive Gov-
ernment obligations to book-entry 
form, a Federal Reserve Bank will act 
pursuant to, and in accordance with, 
book-entry procedures for issuers that 
apply to the definitive Government ob-
ligations pledged to the bond official’s 
agency, including those set forth in 
part 306 of this title.

§ 225.6 Payment of interest. 
(a) General. Except as otherwise pro-

vided in this section and § 225.7(b), in-
terest accruing upon Government obli-
gations pledged to a bond official’s 
agency in accordance with this part 
will be remitted to the obligor or a de-
positary acting as agent or sub-agent 
for the obligor. 

(b) Default. If the bond official deter-
mines that the obligor has defaulted, 
the bond official will retain any inter-
est accruing upon Government obliga-
tions pledged to the bond official’s 
agency or direct the custodian, in ac-
cordance with this part, to retain such 
interest. Unless otherwise provided by 
law, such interest will be available to 
satisfy any costs incurred by the 
United States related to the default, 
and any excess proceeds will be avail-
able to satisfy any other claim of the 
United States against the obligor.
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§ 225.7 Custodian duties and respon-
sibilities. 

(a) General. A custodian shall authen-
ticate instructions received from a 
bond official and shall act in accord-
ance with such authenticated instruc-
tions. The custodian assumes no liabil-
ity and is without liability of any kind 
for acting in accordance with such au-
thenticated instructions, except for the 
custodian’s failure to exercise ordinary 
care. By providing a bond secured by 
Government obligations in lieu of a 
bond with surety or sureties, an obligor 
agrees not to hold either the custodian 
or the Secretary liable or responsible 
for the actions or inactions of a bond 
official or for carrying out a bond offi-
cial’s authenticated instructions. 

(b) Interest. Absent authenticated in-
structions from the bond official to re-
tain interest, interest received by the 
custodian on Government obligations 
pledged to the bond official’s agency in 
accordance with this part will be re-
mitted in the regular course of busi-
ness to the obligor or to a depositary 
acting as agent or sub-agent for the ob-
ligor. 

(c) Principal. Absent authenticated 
instructions from the bond official to 
retain the proceeds of matured Govern-
ment obligations, a custodian will re-
lease to the obligor proceeds from ma-
tured Government obligations only if 
the obligor has deposited Government 
obligations acceptable under 31 U.S.C. 
9301, as amended, in substitution for 
those which have matured. 

(d) Liquidation of Government obliga-
tions. A custodian will collect, sell, as-
sign, or transfer Government obliga-
tions, including any interest there-
from, only in accordance with a bond 
official’s authenticated instructions. 

(e) Application of proceeds of liquidated 
Government obligations. A custodian will 
apply the proceeds from the collection, 
sale, assignment, or transfer of Govern-
ment obligations only in accordance 
with a bond official’s authenticated in-
structions.

§ 225.8 Bond official duties and re-
sponsibilities. 

The bond official’s duties and respon-
sibilities are as follows: 

(a) Approving the bond secured by 
Government obligations after deter-
mining its sufficiency; 

(b) Verifying ownership of any reg-
istered definitive Government obliga-
tions given, and ensuring that those 
Government obligations are properly 
assigned; 

(c) Approving establishment of a 
book-entry account for the benefit of 
the bond official; 

(d) Providing the custodian, when ap-
propriate, with clear and concise in-
structions; 

(e) Taking all reasonable and appro-
priate steps to ensure that all proce-
dures or transactions conform with the 
provisions of this part; and 

(f) Notifying the Secretary of the 
Treasury, or his designee, upon an obli-
gor’s default, and, unless otherwise 
provided by law, applying any part of 
the proceeds in excess of the amount 
required to assure payment of any 
costs incurred by the United States re-
lated to the default to satisfy any 
claim of the United States against the 
obligor.

§ 225.9 Return of Government obliga-
tions to obligor. 

(a) General. Except as provided in 
paragraph (b) of this section or as oth-
erwise provided in this part, the bond 
official will return the Government ob-
ligations, and any interest retained 
therefrom, to the obligor, without 
written application from the obligor, 
when the bond official determines that 
the Government obligations are no 
longer required under the terms of the 
bond. 

(b) Miller Act payment bonds. The bond 
official will not return Government ob-
ligations to an obligor who has fur-
nished to the bond official a payment 
bond if: 

(1) A person, who supplied the obligor 
with labor or materials and whom the 
obligor has not paid, files with the 
United States Government the applica-
tion and affidavit provided for in the 
Miller Act (Act), as amended (40 U.S.C. 
270a–270d), and the time provided in the 
Act for the person to commence suit 
against the obligor on the payment 
bond has not expired; or 

(2) A person commences a suit 
against the obligor within the time 
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provided for in the Act, in which case 
the bond official will hold the Govern-
ment obligations subject to the order 
of the court having jurisdiction of the 
suit; or 

(3) The bond official has actual 
knowledge of a claim against the obli-
gor on the basis of the payment bond, 
in which case the bond official may re-
turn the Government obligations to 
the obligor when the bond official 
deems it appropriate. 

(c) Claim of the United States unaf-
fected. Nothing in this section shall af-
fect or impair the priority of any claim 
of the United States against Govern-
ment obligations, or any right or rem-
edy granted by the Miller Act or by 
this part to the United States in the 
event of an obligor’s default on any 
term, condition, or stipulation of a 
bond. 

(d) Return of definitive Government ob-
ligations; risk of loss. Definitive Govern-
ment obligations to be returned to the 
obligor will be forwarded at the obli-
gor’s risk and expense, either by the 
bond official, or by a custodian upon 
receipt of a bond official’s authenti-
cated instructions.

§ 225.10 Other agency practices and 
authorities. 

(a) Agency practices. Nothing in this 
part shall be construed as modifying 
the existing practices or duties of agen-
cies in handling bonds, except to the 
extent made necessary under the terms 
of this part by reason of the acceptance 
of bonds secured by Government obli-
gations. 

(b) Agency authorities. Nothing con-
tained in this part shall affect the au-
thority of agencies to receive Govern-
ment obligations for security in cases 
authorized by other provisions of law.

§ 225.11 Courts. 
Nothing contained in this part shall 

affect the authority of a court over a 
Government obligation given as secu-
rity in a civil action.

PART 226—RECOGNITION OF IN-
SURANCE COVERING TREASURY 
TAX AND LOAN DEPOSITARIES

Sec.
226.1 Scope. 

226.2 General. 
226.3 Application—termination. 
226.4 Adequacy of security—how computed. 
226.5 Examinations. 
226.6 Financial reports. 
226.7 Effective date.

AUTHORITY: Secs. 2 and 3, Pub. L. 95–147. 91 
Stat. 1227 (31 U.S.C. 1038).

SOURCE: 43 FR 18972, May 2, 1978, unless 
otherwise noted.

§ 226.1 Scope. 
The regulations in this part apply to 

insurance covering public money of the 
United States held by banks, savings 
banks, savings and loan associations, 
building and loan associations, home-
stead associations, or credit unions 
designated as Treasury tax and loan 
depositaries under 31 CFR part 203. Ap-
proval of the adequacy of the insurance 
coverage provided to Treasury tax and 
loan funds shall be governed by the 
regulations contained herein, which 
will be supplemented by guidelines 
issued by the Treasury and updated 
from time to time to meet changing 
conditions in the industry.

§ 226.2 General. 
(a) Deposit or account insurance pro-

vided by the Federal Deposit Insurance 
Corporation, the Federal Savings and 
Loan Insurance Corporation, and the 
National Credit Union Share Insurance 
Fund, is hereby recognized. Deposits or 
accounts which are insured by a State 
or agency thereof, or by a corporation 
chartered by a State for the sole pur-
pose of insuring deposits or accounts of 
financial institutions eligible to be 
Treasury tax and loan depositaries 
(hereinafter referred to as Insurance 
Arrangement), shall be approved as 
provided herein. Such approval con-
stitutes recognition for the purpose of 
reducing the amount of collateral re-
quired of a tax and loan depositary by 
the amount of recognized insurance 
coverage pursuant to 31 CFR 203.15. 

(b) Generally, these regulations and 
their associated guidelines require that 
an organization providing insurance 
maintain a corpus of sufficient value 
and liquidity, and/or that it have suffi-
cient State borrowing authority, in re-
lation to its liabilities and total in-
sured savings (or deposits) to provide 
adequate security to the Government’s 
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